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as commercially or financially sen-
sitive information, or 

(2) The bureau has reason to believe 
that disclosure of the information 
could reasonably be expected to cause 
substantial competitive harm. 

(3) Notice of a request for business in-
formation falling within paragraph 
(c)(1) or (2) of this section shall be re-
quired for a period of not more than 
ten years after the date of submission 
unless the business submitter requests, 
and provides acceptable justification 
for, a specific notice period of greater 
duration. 

(4) The submitter’s claim of confiden-
tiality should be supported by a state-
ment by an authorized representative 
of the company providing specific jus-
tification that the information in ques-
tion is in fact confidential commercial 
or financial information and has not 
been disclosed to the public. 

(d) Opportunity to object to disclosure. 
(1) Through the notice described in 
paragraph (b) of this section, a bureau 
shall afford a business submitter ten 
days from the date of the notice (exclu-
sive of Saturdays, Sundays, and legal 
public holidays) to provide the bureau 
with a detailed statement of any objec-
tion to disclosure. Such statement 
shall specify all grounds for with-
holding any of the information under 
any exemption of the Freedom of Infor-
mation Act and, in the case of Exemp-
tion 4, shall demonstrate why the in-
formation is considered to be a trade 
secret or commercial or financial infor-
mation that is privileged or confiden-
tial. Information provided by a busi-
ness submitter pursuant to this para-
graph may itself be subject to disclo-
sure under the FOIA. 

(2) When notice is given to a sub-
mitter under this section, the re-
quester shall be advised that such no-
tice has been given to the submitter. 
The requester shall be further advised 
that a delay in responding to the re-
quest may be considered a denial of ac-
cess to records and that the requester 
may proceed with an administrative 
appeal or seek judicial review, if appro-
priate. However, the requester will be 
invited to agree to a voluntary exten-
sion of time so that the bureau may re-
view the business submitter’s objection 
to disclose. 

(e) Notice of intent to disclose. A bu-
reau shall consider carefully a business 
submitter’s objections and specific 
grounds for nondisclosure prior to de-
termining whether to disclose business 
information. Whenever a bureau de-
cides to disclose business information 
over the objection of a business sub-
mitter, the bureau shall forward to the 
business submitter a written notice 
which shall include: 

(1) A statement of the reasons for 
which the business submitter’s disclo-
sure objections were not sustained; 

(2) A description of the business in-
formation to be disclosed; and 

(3) A specified disclosure date which 
is not less than ten days (exclusive of 
Saturdays, Sundays, and legal public 
holidays) after the notice of the final 
decision to release the requested infor-
mation has been mailed to the sub-
mitter. Except as otherwise prohibited 
by law, a copy of the disclosure notice 
shall be forwarded to the requester at 
the same time. 

(f) Notice of FOIA lawsuit. Whenever a 
requester brings suit seeking to compel 
disclosure of business information cov-
ered by paragraph (c) of this section, 
the bureau shall promptly notify the 
business submitter. 

(g) Exception to notice requirement. 
The notice requirements of this section 
shall not apply if: 

(1) The bureau determines that the 
information shall not be disclosed; 

(2) The information lawfully has been 
published or otherwise made available 
to the public; or 

(3) Disclosure of the information is 
required by law (other than 5 U.S.C. 
552). 

§ 1.7 Fees for services. 

(a) In general. This fee schedule is ap-
plicable uniformly throughout the De-
partment of the Treasury and pertains 
to requests processed under the Free-
dom of Information Act. Specific levels 
of fees are prescribed for each of the 
following categories of requesters. Re-
questers are asked to identify the ap-
plicable fee category they belong to in 
their initial request in accordance with 
§ 1.5(b). 

(1) Commercial use requesters. These 
requesters are assessed charges which 
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recover the full direct costs of search-
ing for, reviewing, and duplicating the 
records sought. Commercial use re-
questers are not entitled to two hours 
of free search time or 100 free pages of 
duplication of documents. Moreover, 
when a request is received for disclo-
sure that is primarily in the commer-
cial interest of the requester, the De-
partment is not required to consider a 
request for a waiver or reduction of 
fees based upon the assertion that dis-
closure would be in the public interest. 
The Department may recover the cost 
of searching for and reviewing records 
even if there is ultimately no disclo-
sure of records, or no records are lo-
cated. 

(2) Educational and Non-Commercial 
Scientific Institution Requesters. Records 
shall be provided to requesters in these 
categories for the cost of duplication 
alone, excluding charges for the first 
100 pages. To be eligible, requesters 
must show that the request is made 
under the auspices of a qualifying in-
stitution and that the records are not 
sought for a commercial use, but are 
sought in furtherance of scholarly (if 
the request is from an educational in-
stitution) or scientific (if the request is 
from a non-commercial scientific insti-
tution) research. These categories do 
not include requesters who want 
records for use in meeting individual 
academic research or study require-
ments. 

(3) Requesters who are Representatives 
of the News Media. Records shall be pro-
vided to requesters in this category for 
the cost of duplication alone, excluding 
charges for the first 100 pages. 

(4) All Other Requesters. Requesters 
who do not fit any of the categories de-
scribed above shall be charged fees that 
will recover the full direct cost of 
searching for and duplicating records 
that are responsive to the request, ex-
cept that the first 100 pages of duplica-
tion and the first two hours of search 
time shall be furnished without charge. 
The Department may recover the cost 
of searching for records even if there is 
ultimately no disclosure of records, or 
no records are located. Requests from 
persons for records about themselves 
filed in the Department’s systems of 
records shall continue to be treated 
under the fee provisions of the Privacy 

Act of 1974 which permit fees only for 
duplication, after the first 100 pages 
are furnished free of charge. 

(b) Fee waiver determination. Where 
the initial request includes a request 
for reduction or waiver of fees, the re-
sponsible official shall determine 
whether to grant the request for reduc-
tion or waiver before processing the re-
quest and notify the requester of this 
decision. If the decision does not waive 
all fees, the responsible official shall 
advise the requester of the fact that 
fees shall be assessed and, if applicable, 
payment must be made in advance pur-
suant to § 1.7(e)(2). 

(c) When fees are not charged. (1) No 
fee shall be charged for monitoring a 
requester’s inspection of records. 

(2) Fees shall be charged in accord-
ance with the schedule contained in 
paragraph (g) of this section for serv-
ices rendered in responding to requests 
for records, unless any one of the fol-
lowing applies: 

(i) Services were performed without 
charge; 

(ii) The cost of collecting a fee would 
be equal to or greater than the fee 
itself; or, 

(iii) The fees were waived or reduced 
in accordance with paragraph (d) of 
this section. 

(d) Waiver or reduction of fees. (1) Fees 
may be waived or reduced on a case-by- 
case basis in accordance with this para-
graph by the official who determines 
the availability of the records, pro-
vided such waiver or reduction has 
been requested in writing. Fees shall be 
waived or reduced by this official when 
it is determined, based upon the sub-
mission of the requester, that a waiver 
or reduction of the fees is in the public 
interest because furnishing the infor-
mation is likely to contribute signifi-
cantly to public understanding of the 
operations or activities of the govern-
ment and is not primarily in the com-
mercial interest of the requester. Fee 
waiver/reduction requests shall be eval-
uated against the fee waiver policy 
guidance issued by the Department of 
Justice on April 2, 1987. 

(2) Normally no charge shall be made 
for providing records to state or for-
eign governments, international gov-
ernmental organizations, or local gov-
ernment agencies or offices. 
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(3) Appeals from denials of requests 
for waiver or reduction of fees shall be 
decided in accordance with the criteria 
set forth in paragraph (d)(1) of this sec-
tion by the official authorized to de-
cide appeals from denials of access to 
records. Appeals shall be addressed in 
writing to the office or officer specified 
in the appropriate appendix to this sub-
part within 35 days of the denial of the 
initial request for waiver or reduction 
and shall be decided within 20 days (ex-
cluding Saturdays, Sundays, and legal 
public holidays). 

(4) Appeals from an adverse deter-
mination of the requester’s category as 
described in § 1.5(b)(2) and provided in 
§ 1.5(i)(1) shall be decided by the official 
authorized to decide appeals from deni-
als of access to records and shall be 
based upon a review of the requester’s 
submission and the bureau’s own 
records. Appeals shall be addressed in 
writing to the office or officer specified 
in the appropriate appendix to this sub-
part within 35 days of the date of the 
bureau’s determination of the request-
er’s category and shall be decided with-
in 20 days (excluding Saturdays, Sun-
days, and legal public holidays). 

(e) Advance notice of fees. (1) When the 
fees for processing the request are esti-
mated to exceed the limit set by the re-
quester, and that amount is less than 
$250, the requester shall be notified of 
the estimated costs. The requester 
must provide an agreement to pay the 
estimated costs; however, the requester 
shall also be given an opportunity to 
reformulate the request in an attempt 
to reduce fees. 

(2) If the requester has failed to state 
a limit and the costs are estimated to 
exceed $250.00, the requester shall be 
notified of the estimated costs and 
must pre-pay such amount prior to the 
processing of the request, or provide 
satisfactory assurance of full payment 
if the requester has a history of prompt 
payment of FOIA fees. The requester 
shall also be given an opportunity to 
reformulate the request in such a way 
as to constitute a request for respon-
sive records at a reduced fee. 

(3) When the Department or a bureau 
of the Department acts under para-
graphs (e)(1) or (2) of this section, the 
administrative time limits of 20 days 
(excluding Saturdays, Sundays, and 

legal public holidays) from receipt of 
initial requests or appeals, plus exten-
sions of these time limits, shall begin 
only after fees have been paid, a writ-
ten agreement to pay fees has been pro-
vided, or a request has been reformu-
lated. 

(f) Form of payment. (1) Payment may 
be made by check or money order pay-
able to the Treasury of the United 
States or the relevant bureau of the 
Department of the Treasury. 

(2) The Department of the Treasury 
reserves the right to request prepay-
ment after a request is processed and 
before documents are released. 

(3) When costs are estimated or de-
termined to exceed $250, the Depart-
ment shall either obtain satisfactory 
assurance of full payment of the esti-
mated cost where the requester has a 
history of prompt payment of FOIA 
fees or require a requester to make an 
advance payment of the entire esti-
mated or determined fee before con-
tinuing to process the request. 

(4) If a requester has previously failed 
to pay a fee within 30 days of the date 
of the billing, the requester shall be re-
quired to pay the full amount owed 
plus any applicable interest, and to 
make an advance payment of the full 
amount of the estimated fee before the 
Department begins to process a new re-
quest or the pending request. Whenever 
interest is charged, the Department 
shall begin assessing interest on the 
31st day following the day on which 
billing was sent. Interest shall be at 
the rate prescribed in 31 U.S.C. 3717. In 
addition, the Department shall take all 
steps authorized by the Debt Collection 
Act of 1982, as amended by the Debt 
Collection Improvement Act of 1996, in-
cluding administrative offset pursuant 
to 31 CFR Part 5, disclosure to con-
sumer reporting agencies and use of 
collection agencies, to effect payment. 

(g) Amounts to be charged for specific 
services. The fees for services performed 
by a bureau of the Department of the 
Treasury shall be imposed and col-
lected as set forth in this paragraph. 

(1) Duplicating records. All requesters, 
except commercial requesters, shall re-
ceive the first 100 pages duplicated 
without charge. Absent a determina-
tion to waive fees, a bureau shall 
charge requesters as follows: 

VerDate Aug<04>2004 14:44 Aug 09, 2005 Jkt 205119 PO 00000 Frm 00034 Fmt 8010 Sfmt 8010 Y:\SGML\205119.XXX 205119



25 

Office of the Secretary of the Treasury Pt. 1, Subpt. A, App. A 

(i) $.20 per page, up to 81⁄2×14″, made 
by photocopy or similar process. 

(ii) Photographs, films, and other 
materials—actual cost of duplication. 

(iii) Other types of duplication serv-
ices not mentioned above—actual cost. 

(iv) Material provided to a private 
contractor for copying shall be charged 
to the requester at the actual cost 
charged by the private contractor. 

(2) Search services. Bureaus shall 
charge for search services consistent 
with the following: 

(i) Searches for other than electronic 
records. The Department shall charge 
for search time at the salary rate(s) 
(basic pay plus 16 percent) of the em-
ployee(s) making the search. However, 
where a single class of personnel is 
used exclusively (e.g., all administra-
tive/clerical, or all professional/execu-
tive), an average rate for the range of 
grades typically involved may be es-
tablished. This charge shall include 
transportation of personnel and records 
necessary to the search at actual cost. 
Fees may be charged for search time as 
prescribed in § 1.7, even if the search 
does not yield any responsive records, 
or if records are denied. 

(ii) Searches for electronic records. The 
Department shall charge for actual di-
rect cost of the search, including com-
puter search time, runs, and the opera-
tor’s salary. The fee for computer out-
put shall be actual direct costs. For re-
questers in the ‘‘all other’’ category, 
when the cost of the search (including 
the operator time and the cost of oper-
ating the computer to process a re-
quest) equals the equivalent dollar 
amount of two hours of the salary of 
the person performing the search (i.e., 
the operator), the charge for the com-
puter search will begin. 

(3) Review of records. The Department 
shall charge commercial use requesters 
for review of records at the salary 
rate(s) (i.e., basic pay plus 16 percent) 
of the employee(s) making the review. 
However, when a single class of per-
sonnel is used exclusively (e.g., all ad-
ministrative/clerical, or all profes-
sional/executive), an average rate for 
the range of grades typically involved 
may be established. Fees may be 
charged for review time as prescribed 
in § 1.7, even if records ultimately are 
not disclosed. 

(4) Inspection of records. Fees for all 
services provided shall be charged 
whether or not copies are made avail-
able to the requester for inspection. 

(5) Other services. Other services and 
materials requested which are not cov-
ered by this part nor required by the 
FOIA are chargeable at the actual cost 
to the Department. This includes, but 
is not limited to: 

(i) Certifying that records are true 
copies; 

(ii) Sending records by special meth-
ods such as express mail, etc. 

(h) Aggregating requests. When the De-
partment or a bureau of the Depart-
ment reasonably believes that a re-
quester or group of requesters is at-
tempting to break a request down into 
a series of requests for the purpose of 
evading the assessment of fees, the 
agency shall aggregate any such re-
quests and charge accordingly. 

APPENDIX A TO SUBPART A OF PART 1— 
DEPARTMENTAL OFFICES 

1. In general. This appendix applies to the 
Departmental Offices as defined in 31 CFR 
1.1(a)(1). 

2. Public reading room. The public reading 
room for the Departmental Offices is the 
Treasury Library. The Library is located in 
the Main Treasury Building, 1500 Pennsyl-
vania Avenue, NW., Washington, DC 20220. 
For building security purposes, visitors are 
required to make an appointment by calling 
202–622–0990. 

3. Requests for records. Initial determina-
tions under 31 CFR 1.5(h) as to whether to 
grant requests for records of the Depart-
mental Offices will be made by the head of 
the organizational unit having immediate 
custody of the records requested or the dele-
gate of such official. Requests for records 
should be addressed to: Freedom of Informa-
tion Request, DO, Assistant Director, Disclo-
sure Services, Department of the Treasury, 
1500 Pennsylvania Avenue, NW, Washington, 
DC 20220. 

4. Administrative appeal of initial determina-
tion to deny records. 

(i) Appellate determinations under 31 CFR 
1.5(i) with respect to records of the Depart-
mental Offices will be made by the Sec-
retary, Deputy Secretary, Under Secretary, 
General Counsel, Inspector General, Treas-
ury Inspector General for Tax Administra-
tion, Treasurer of the United States, or As-
sistant Secretary having jurisdiction over 
the organizational unit which has immediate 
custody of the records requested, or the dele-
gate of such officer. 
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